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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

       C.R. (DV) No. – 78/2018 
                     U/S.: 12 of P.W.D.V. Act 

Smti. Dipandita Mahanta…………Aggrieved Party 

-Versus- 

1. Sri Bikash Kalita 

2. Smti. Bhanti Kalita.…..……Respondents 

 

Present :  Smt. Pooja Sinha, AJS,  

      Sub-Divisional Judicial Magistrate (M) 

        Gohpur 

Advocate appearing for the Aggrieved Party :  Sri Pranjal Goswami 

        Sri Rajib Phukan 

 Sri Kulen Das 

Advocate appearing for the Respondents      :  Sri Gopal Borah 

 Sri Asim Hazarika 

Dates of recording Evidence                            :  11.12.2018, 20.03.2019,   

                                                                               06.05.2019 & 06.06.2019 

Date of hearing Argument                              :  22.07.2019   

Date of delivering Final Order                       :  29.07.2019 

FINAL ORDER 

1. This order goes to dispose of a petition filed U/S 12 of P.W.D.V. Act, 2005 

filed by the Petitioner Smti. Dipandita Mahanta against Respondents Sri 

Bikash Kalita and Smti. Bhanti Kalita seeking relief U/S 12 of P.W.D.V. 

Act. 

2. The Aggrieved Party Dipandita Mahanta was married to Respondent No.1 

Bikash Kalita on 08.05.16 by following Hindu rituals and customs. That, 

they also registered their marriage. But, for the last 1 ½ years aggrieved 

party was suffering from mental and physical abuse. Eventually unable to 

bear the trauma and agony for the safety of her life. Hence, she has filed 

the instant case. That, at the time of marriage aggrieved party’s parents 

fulfilled demand of jewellery and households items. However, Resp. 2 and 

Resp. 3 were not happy with the items and she was mocked and insulted 

over the same. That, after their marriage aggrieved party realized that 

respondent no.1 was aggressive in nature and her freedom was 
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constrained as her views were not respected within the family. That, 

Aggrieved Party was compelled to leave her job after marriage. That, she 

became economically dependent upon the Respondent no.1. That, 

Respondent no.1 was financially well of. However, neglected aggrieved 

party and her financial needs. That, Respondent no.1 did not spend time 

with her and hence she fell lonely and sorrowful. That, the respondent in 

his fits of rage physically and mentally abused aggrieved party on several 

occasions. That, she endured all the torture for the dignity of herself and 

her parents in the society. That, on 08.08.17 Respondent no.1 beat up 

Aggrieved Party and she was taken to her maternal house where she 

stayed for 1 ½ months. That, after persuasion from her father, 

Respondents agreed to take aggrieved party into their house. Due to the 

aggressive and violent nature of her husband i.e. Respondent no.1, she 

constantly lived in a state of fear. That, Respondent no.1, 2 and 3 

threatened her not to tell about the incidents to her family members. 

That, on 12.04.18 aggrieved party was forced to leave the house of 

Respondents and till date she is staying at her maternal house. That, 

subsequently on 12.06.18, Respondent no.1 came to the maternal house 

of the aggrieved party and verbally abused aggrieved party and family 

members. That, the Respondent no.1 and his family members kept all the 

valuable belongings of her with themselves. That, Respondent No.1 has a 

earning of Rs. 25,000/-p.m. from the rented houses and also earns from 

his music school. That, he and his family have got landed property of 12 

bighas at Jamuguri, 6 kathas at Kochgaon near market place.  

3. That, Aggrieved Party is facing hardship to maintain herself and also 

struggling to find a residential accommodation for herself. And as such 

she has sought relief U/S 18, 19, 20 for monthly maintenance of Rs. 

6,000/- for herself and under sec 22 seeking compensation for 

Rs.10,00,000/- of P.W.D.V. Act.  

4. The Respondents entered appearance and contested the case by filing 

written objection, wherein they have admitted that Aggrieved Party is the 

wife of Respondent No.1 Bikash Kalita. That, they denied all the 

allegations brought against them by the Aggrieved Party and stated that 

she married Respondent No.1 by committing fraud upon him as he was 

kept in the dark about her previous marriage to One Rituparna Mahanta 
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of Udaipur under Sootea P.S. That, they never demanded money, 

jewellery nor inflicted any mental or physical torture upon the Aggrieved 

Party. That, The Aggrieved Party was working as a nurse at Nirmala Tea 

Garden, but when Garden Authorities found that she got the work on 

basis of false certificates, she was compelled to leave the work. That, the 

Repondent No.1 is a make up artist of “Bhaona” and also a Bihu dance 

trainer. Therefore, he used to stay busy during March and April months 

for the purpose of training the Bihu dancers and hence during those 

months used to spend less time with the Aggrieved Party. That, the 

Respondents denies that he has an earning of RS. 25,000/- as claimed by 

Aggrieved Party, or any landed property. That, he has to look after his old 

and ailing parents, who does not have any pension to maintain 

themselves. Therefore, considering the economic conditions of the 

respondents and false implications made against them in the case, prayed 

before the court to dismiss the case of the Aggrieved Party.  

5. Both sides led evidence 4 from Aggrieved Party’s side and 3 from 

Respondent’s side, who were duly cross-examined by either sides. 

6. Upon hearing and on perusal of materials on record the following 

points of determination are framed: 

 (i) Whether the Respondent subjected the Petitioner/Aggrieved 

Party to domestic violence as defined under section 3 of the 

Protection of Women from Domestic Violence Act, 2005? 

 (ii) Whether the Petitioner/ Aggrieved Party is entitled to relief 

U/S 18, 19, 20 & 22 of P.W.D.V Act? 

7. DISCUSSION, DECISION AND REASONS THEREOF:  

 Both the points are taken up together for maintaining the flow 

of discussion: 

8. Admitted position is that Aggrieved Party is the wife of 

Respondent No.1. Further, perusal of testimonies of both sides 

reveal as Aggrieved Party did not return to her matrimonial 

house due to family dispute with the Respondent No.1, hence on 

13.06.2018, Respondent No.1, his relatives, friends and Mahila 

Samiti members went to the house of Aggrieved Party to bring 
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her back to the house of Respondent No.1 after settling the 

dispute in between them. Also perused Ext A on this point. 

9. From the above it clearly reveals that there was a dispute in 

between Aggrieved Party and the Respondent No.1. Now,  was it 

due to domestic violence caused upon Aggrieved Party, while 

she stayed at the house of Respondent No.1 is to be ascertained. 

Further, from perusal of testimony (cross-examination part of 

D.W.2 and D.W.3) the situation which arose on 13.06.2018 

directs towards emotional unstability of Aggrieved Party due to 

stress is clearly revealed from the act which is narrated that she 

doused herself with kerosene and tried herself to set on fire. 

10. The Aggrieved Party along with herself forwarded 3 other P.Ws , 

who corroborated the fact of cruelty inflicted upon her by her 

husband. However, they are silent on the role played by 

Aggrieved Party’s mother-in-law or her sister-in-law. Further, 

Respondent 3’s name is striked down from the case as she did 

not share the same house hold with the Aggrieved Party vide 

Court’s order dated 02.08.2018. Aggrieved Party stated that she 

was not allowed to continue with her job after marriage. The 

fact was denied by Respondents stating that she was compelled 

to leave the job as she got the job of a nurse by furnishing false 

certificate. The allegation brought by Respondent is not proved. 

The Respondent No.1 also stated that he was fooled by the 

Aggrieved Party and she suppressed the fact of her previous 

marriage, while she married him. However, Aggrieved Party on 

this point stood by the fact that Respondent was made known 

about the same. The Respondent did not file any case against 

Aggrieved Party if any fraud was done to him by Aggrieved 

Party. Hence, presumed he had knowledge about her previous 

marriage and subsequent fate of the relationship. It reveals that 

kind of violence caused to Aggrieved Party is emotional, physical 

and economic in nature, which is supported by the D.I. report 

also. 

11. Learned Counsel for the Respondents during arguments 

emphasized on the facts that different dates are stated and 
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hence P.W.1 i.e. Aggrieved Party is inconsistent in her testimony. 

Now, considering the fact that we are dealing in a case where 

violence is of emotional nature, hence inconsistences are 

considered to be negligible. The arguments advanced by Learned 

Counsels for both sides as to what occurred on 12.06.2018 as 

stated by Aggrieved Party and 13.06.2018 as stated by 

Respondents at the house of Aggrieved Party is only significant 

to the point that both sides had issues, which they could not 

resolve without intervention of third party and the disturbed 

mental state of Aggrieved Party. Therefore, that incident cannot 

be held as the central point for deciding a case under P.W.D.V. 

Act. 

12. Thus, weighing the evidence on record, the Aggrieved Party’s 

story is believable and accordingly, held that Respondent No.1  

subjected the Petitioner/Aggrieved Party to domestic violence as 

defined under section 3 of the Protection of Women from 

Domestic Violence Act, 2005 . As such, this point is determined 

in affirmative in favour of the Aggrieved Party. 

13. Further, the Aggrieved Party -P.W.1 stated her husband Respondent 1 is 

finacially sound with monthly income of Rs.25,000 /- from rented houses 

and music school. Same is denied by Respondent No.1, who stated he 

earns about Rs.32000/- yearly. However, no document is adduced on this 

point. Thus, allowance is be determined on the statement of Respondent 

No.1 in the written objection that he is a makeup artist and Bihu dance 

trainer, presuming that Respondent 1 is a physically healthy person and 

the liabilities he has to shoulder. Also admitted position is his father has 

expired, his sister is married of and have to look after Respondent No.2 

i.e.his mother. 

14. Thus, considering the above, Aggrieved Party’s prayer is partly allowed. 

The Aggrieved Party is staying at her maternal house. Nowhere, did the 

Aggrieved Party stated that her parents are unable to maintain her, only 

stated in her evidence on affidavit that no specific income of her father. 

Further, she is a qualified person, who has every prospect of building her 

future. Therefore, I deem it fit that residential accommodation or rented 

accommodation by the Respondent No.1 which is at par with the standard 
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of living of aggrieved person when she resided with her husband must be 

provided. She is also allowed monthly maintenance. 

15. Accordingly, the Respondent No.1 Bikash Kalita is directed to 

pay monetary relief of Rs. 1,200/-(Rupees Twelve hundred) per 

month to Aggrieved Party. 

16. Respondent No.1 Bikash Kalita is to provide alternate residential 

accommodation to the aggrieved party or rented accommodation 

and he has to pay the rent for the same. He is further directed to 

submit a compliance report within one month from this order. 

17. Respondent No. 1 is further directed to pay compensation of 

Rs.10,000/-(Rupees Ten thousand) to the Aggrieved Party for 

the emotional distress caused to her by his acts of domestic 

violence. 

18. Respondent Sri Bikash Kalita is further directed – 

(i) Not to commit any acts of domestic violence against the 

Petitioner/ Aggrieved Party. 

(ii) Not to alienate or dispose of any of the property if any belonging 

to Petitioner/Aggrieved Party. 

(iii) Not to disturb the peace of the Aggrieved Party. 

19. Furnish a free copy of this Final order to both the parties. 

20. Also send a copy of this order to Officer-in-Charge of concerned Police   

  Station and to the concerned Protection Officer. 

21. The case is disposed of on contest.  

Given under my hand and the seal of this court on this            

29th day of July, 2019 at Gohpur, Sonitpur.   

 

 
  ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 
    Gohpur 

Dictated and corrected by me 

 

 

   ( Pooja Sinha  ) 
Sub-Divisional Judicial Magistrate (M) 

      Gohpur 
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APPENDIX 

 

Prosecution Witness- 

P.W.1- Smti. Dipandita Mahanta 

P.W.2- Smti. Bobita Saikia 

P.W.3- Smti. Monalisa Kalita 

P.W.4- Smti. Parinita Das 

 

Defence Witness- 

D.W.1- Sri Bikash Kalita 

D.W.2- Rupali Baruah 

D.W.3- Smt. Meenu Hazarika 

 

Prosecution Side Exhibits- 

Nil. 

Defence Side Exhibits- 

Ext. “Ka”- Letter issued by Mahila Committee, Biswanath Chariali 

Ext. “Kha”- “Sradha Smaranika” Book 

 

        ( Pooja Sinha  ) 
                Sub-Divisional Judicial Magistrate (M) 

Gohpur 
 


